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(1) Real Party in Interest 

A statement identifying by name the real party in interest is contained in the brief. 

(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial proceedings 
which will directly affect or be directly affected by or have a bearing on the Board's decision in 
the pending appeal. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is correct. 

(4) Status of Amendments After Final 
No amendment after final has been filed. 

(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is correct. 

(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is correct. 

(8) Evidence Relied Upon 

5,597,476 HEARN ET AL. 1-1997 

2003/0136706 Al MCDANIEL ET AL. 7-2003 
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(9) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 

Claim 13 stands rejected under 35 U.S.C. 103(a) as being impatentable over Heam et al. 
(US 5,597,476) in view of McDaniel et al. (US 2003/0136706). 

The Heam reference discloses a process for removing sulfur from naphtha by contacting 
the naphtha that contains diolefins in a distillation column reactor with a catalyst under 
conditions such that mercaptans are reacted with the diolefins to form sulfides. A heavy fraction 
is then subjected to hydrodesulfurization. See column 2, lines 30-62. 

The Heam reference does not disclose the separation of the naphtha into three fractions 
with the fiirther hydrodesulftirization of the intermediate fraction. 

The McDaniel reference discloses a process for removing sulfiir from a hydrocarbon by 
first treating the hydrocarbon in a reaction zone to convert sulfiir compounds followed by the 
separation of the treated hydrocarbon into three fractions with the treatment of the intermediate 
fraction in a hydrodesulfiirization zone. See paragraphs 16, 17, 19, 23-40, 47-49, 52, 69, 70, and 
77. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have modified the process of Heam by separating the product from the 
distillation column reactor into three fractions and ftirther treating the intermediate fraction as 
suggested by McDaniel because octane of the treated stream will be retained. 

(10) Response to Argument 

The appellants question whether the provisional application 60/334640 provides support 
for that which the examiner relies on in the McDaniel reference for the rejection. A copy of the 
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provisional application has been previously supplied to the appellants and is in the application 
file. A comparison between the provisional application and the Patent Application Publication 
2003/0136706 Al clearly shows that the publication is entitled to an effective date of the filing 
of the provisional application and is prior art. 

The argument that the stream containing the thiophenes in the Heam process is the 
bottom stream and that there is no suggestion that the thiophenes be anywhere else is not 
persuasive because the rejection is based on a combination of references and the examiner 
maintains that the McDaniel reference provides the suggestion of separating an intermediate 
stream containing thiophenes and then treating this intermediate stream. 

The argument that the McDaniel reference discloses a process that treats essentially the 
same bottom firaction as Heam is not persuasive. It is true that the process McDaniel treats a 
bottom stream but the process also includes the treatment of an intermediate stream. 

The argument that there would be no incentive to split the product of Hearn into three 
streams based on the McDaniel reference is not persuasive. The McDaniel reference discloses in 
paragraph [0017] that separately treating an intermediate stream results in the retention of octane 
number. The retention of octane nimiber is advantageous in the production of gasoline. 

The argument that TABLE V in the McDaniel reference is deceptive and that in the 
McDaniel process, the sulfiir would not have been in the intermediate stream is not persuasive. 
The discussion of TABLE V in paragraph [0128] perhaps indicates that the light fraction would 
not contain sulfur if the fi-actionation were ideal but does not suggest that both the light and 
intermediate fraction would not contain sulfur. In fact, in paragraph [0017], the intermediate 
stream is disclosed as containing sulfiir-containing organic impurities. 
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(11) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board is identified by the examiner in the Related 
Appeals and Interferences section of this examiner's answer. 

For the above reasons, it is believed that the rejections should be sustained. 
Respectfully submitted, 




Walter D. Griffin 



Glenn Caldarola 
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